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Florida Senate - 2008 SB 2158

By the Committee on Banking and Insurance

597-04187-08 20082158

A bill to be entitled
An act relating to money services businesses; changing the
name of money transmitters to money services businesses;
requiring licensure rather than registration; amending s.
560.103, F.S.; revising definitions; defining the terms

"adjusted net worth," "affiliated party," "branch office,"

"cashing," "compliance officer," "electronic instrument,"
"financial audit report," "foreign affiliate," "licensee,"
"location," "monetary wvalue," "outstanding money

transmission," and "stored value"; amending s. 560.104,
F.S.; revising provision providing exemptions from ch.
560, F.S.; amending s. 560.105, F.S.; revising provisions
relating to the powers of the Office of Financial
Regulation and the Financial Services Commission; amending
s. 560.109, F.S.; revising provisions relating to
examinations and investigations conducted by the office;
requiring that the office periodically examine each
licensee; requiring the office to report certain
violations to a criminal investigatory agency; requiring
that the office annually report to the Legislature
information concerning investigations and examinations and
the total amount of fines assessed and collected; creating
s. 560.1091, F.S.; requiring persons examined to pay the
expenses of examination as set by rule of the commission;
providing for the deposit of funds collected from
licensees; requiring payment for travel expenses and
living expenses and compensation for persons making the
examinations from such funds or from funds budgeted for

such purposes; creating s. 560.110, F.S.; providing for
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record retention by licensees; amending s. 560.111, F.S.;
revising the list of prohibited acts by a money services
business; amending s. 560.113, F.S.; providing for the
establishment of a receivership or the payment of
restitution by a person found to have violated ch. 560,
F.S.; amending s. 560.114, F.S.; revising grounds for the
disciplinary actions; amending s. 560.115, F.S.; revising
provisions relating to the voluntary surrender of a
license; amending s. 560.116, F.S.; revising provisions
relating to the granting of immunity for providing
information about alleged violations of ch. 560, F.S.;
amending s. 560.118, F.S.; revising provisions relating to
required reports; deleting an exemption from the
requirement to file an annual financial report;
transferring, renumbering, and amending s. 560.119, F.S.;
revising provisions providing for the deposit of fees and
assessments; amending s. 560.121, F.S.; revising
restriction on access to records held by a court or the
Legislature; amending s. 560.123, F.S.; revising
provisions relating to the Florida Control of Money
Laundering in Money Services Business; creating s.
560.1235, F.S.; requiring a licensee to comply with state
and federal money laundering laws and rules; amending s.
560.124, F.S.; revising provisions relating to sharing
reported information; amending s. 560.125, F.S.; revising
provisions relating to unlicensed activity; amending s.
560.126, F.S.; revising provisions relating to certain
notice requirements by a licensee; amending s. 560.127,

F.S.; revising provisions relating to the control of a
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money services business; amending s. 560.128, F.S.;
revising provisions relating to customer contacts and
license display; amending s. 560.129, F.S.; revising
provisions relating to the confidentiality of certain
records; creating s. 560.140, F.S.; providing licensing
standards for a money services business; creating s.
560.141, F.S.; providing for a license application;
creating s. 560.142, F.S.; providing for license renewal;
creating s. 560.143, F.S.; providing for license fees;
amending s. 560.203, F.S.; revising the exemption from
licensure for authorized agents of a money services
business; amending s. 560.204, F.S.; revising provisions
relating to the requirement for licensure of money
transmitters or sellers of payment instruments under part
IT of ch. 560, F.S.; amending s. 560.205, F.S.; providing
additional requirements for a license application;
amending s. 560.208, F.S.; revising provisions relating to
the conduct of a licensee; creating s. 560.2085, F.S.;
providing requirements for authorized agents; amending s.
560.209, F.S.; revising provisions relating to a
licensee's adjusted net worth and the filing of a
corporate surety bond; requiring a financial audit report;
increasing the upper limit of the bond; deleting the
option of waiving the bond; amending s. 560.210, F.S.;
revising provisions relating to permissible investments;
amending s. 560.211, F.S.; revising provisions relating to
required recordkeeping under part II of ch. 560, F.S.;
amending s. 560.212, F.S.; revising provisions relating to

licensee liability; amending s. 560.213, F.S.; revising
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88 provisions relating information that must be printed on a
89 payment instrument; amending s. 560.303, F.S.; revising
90 provisions relating to the licensure of check cashers
91 under part II of ch. 560, F.S.; amending s. 560.304, F.S.;
92 revising provisions relating to exemptions from licensure;
93 limiting the exemption for the payment of instruments
94 below a certain value; amending s. 560.309, F.S.; revising
95 provisions relating to the conduct of check cashers;
96 providing additional requirements; amending s. 560.310,
97 F.S.; revising requirements for licensee records;
98 specifying the maintenance of identification records for
99 certain customers; amending s. 560.402, F.S.; revising
100 definitions relating to deferred presentment providers;
101 amending s. 560.403, F.S.; revising provisions relating to
102 the licensing requirements for deferred presentment
103 providers; amending s. 560.404, F.S.; revising provisions
104 relating to deferred presentment transactions; amending s.
105 560.405, F.S.; revising provisions relating to the
106 redemption or deposit of a deferred presentment
107 transaction; amending s. 560.406, F.S.; revising
108 provisions relating to worthless checks; amending ss.
109 499.005, 499.0691, 501.95, 538.03, 896.101, 896.104, and
110 921.0022, F.S.; conforming cross-references; repealing s.
111 560.101, F.S., relating to a short title; repealing s.
112 560.102, F.S., relating to purpose and application;
113 repealing s. 560.106, F.S., relating to chapter
114 constructions; repealing s. 560.1073, F.S., relating to
115 false or misleading statements or documents; repealing s.
116 560.108, F.S., relating to administrative enforcement
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guidelines; repealing s. 560.112, F.S., relating to
disciplinary action procedures; repealing s. 560.117,

F.S.,

applicants;
registration;
short title;
definitions;
application for registration;
relating to standards;
relating to fees;
registration;
short title;

required records;

relating to administrative fines;
560.200,
560.202,
560.206,

repealing s.
F.S.,
F.S.,
F.S.,

relating to a short title; repealing s.

relating to definitions; repealing s.
relating to the investigation of

560.207, F.S.,
560.301, F.S.,
560.302, F.S.,

560.305, F.S.,

repealing s. relating to

repealing s. relating to a
repealing s. relating to
repealing s. relating to
repealing s. 560.306, F.S.,
repealing s. 560.307, F.S.,
560.308,
560.401, F.S.,

560.407, F.S.,

repealing s. F.S., relating to

repealing s. relating to a
repealing s. relating to

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 560.103, Florida Statutes, is amended to
read:

560.103 Definitions.--As used in this chapter, the term +he
code;—untess—the context otherwise reguires:

(1) "Adjusted net worth" means assets minus liabilities,

determined in accordance with United States generally accepted

accounting principles,

that have been adjusted to exclude the

following assets:

(a)

Goodwill.

Page 5 of 127

words underlined are additions.




145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161l
162
163
164
165
166
167
168
169
170
171
172

Florida Senate - 2008 SB 2158

597-04187-08 20082158

(b) A home, home furnishings, automobiles, and any other

personal items.

(c) Advances or loans to an affiliated party.

(d) Receivables from officers, directors, shareholders, or

affiliated parties other than receivables in the normal course of

business.

(e) Accounts receivables owed by authorized agents which

are due more than 90 days after the date of receipt of monetary

value from the customer.

(2) "Affiliated party" means a director, officer,

responsible person, employee, or foreign affiliate of a money

services business, or a person who has a controlling interest in

a money services business as provided in s. 560.127.

(3)4++r "Appropriate regulator" means a any state, e¥
federal, or foreign agency that+—3retuding the commissionor

ffiece—whieh has been granted stat r—federal—statutory

authority to enforce state, federal, or foreign laws related to a

money services business or deferred presentment provider with
(4)42 "Authorized agent wender" means a person designated

by a money services business licensed under part II of this

at
5
E
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chapter a—registrant to act engage—in

+ransmitter on behalf of the licensee

qr
H

T

gistrant at locations

in this state pursuant to a written contract with the licensee
registrant.

(5) "Branch office" means the physical location, other than

the principal place of business, of a money services business

operated by a licensee under this chapter.
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(6) "Cashing" means providing currency for payment

instruments except for travelers checks.

(7)43> "Check casher" means a person who—fercompensSation;
sells currency in exchange for payment instruments received,

except travelers checks anrd—fereigr-drawn payment—instruments.
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(8) Commission" means the Financial Services Commission.
" . . " . . .
(9) Compliance officer" means the individual in charge of

overseeing, managing, and ensuring that a money services business

is in compliance with all state and federal laws and rules

relating to money services businesses, as applicable, including

all money laundering laws and rules.

(5 LLNAF W I PN | PN LN NP T 2 B B IR E = Do B £ SNE VPR O T LoDl ~ENE XD |
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(10)46> "Currency" means the coin and paper money of the
United States or of any other country which is designated as
legal tender and which circulates and is customarily used and

accepted as a medium of exchange in the country of issuance.
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Currency includes United States silver certificates, United
States notes, and Federal Reserve notes. Currency also includes
official foreign bank notes that are customarily used and

accepted as a medium of exchange in a foreign country.
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(11) "Deferred presentment provider" means a person who is

licensed under part II or part IITI of this chapter and has filed

a declaration of intent with the office to engage in deferred

presentment transactions as provided under part IV of this

chapter.

(12) "Electronic instrument" means a card, tangible object,

or other form of electronic payment for the transmission or

payment of money or the exchange of monetary value, including a

stored value card or device that contains a microprocessor chip,

magnetic stripe, or other means for storing information; that is

prefunded; and for which the value is decremented upon each use.

(13) "Financial audit report" means a report prepared in

connection with a financial audit that is conducted in accordance

with generally accepted auditing standards prescribed by the

American Institute of Certified Public Accountants by a certified

public accountant licensed to do business in the United States,

and which must include:

(a) Financial statements, including notes related to the

financial statements and required supplementary information,

prepared in conformity with accounting principles generally

accepted in the United States. The notes must, at a minimum,

include detailed disclosures regarding receivables that are

greater than 90 days, if the total amount of such receivables

represent more than 2 percent of the licensee's total assets.
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(b) An expression of opinion regarding whether the

financial statements are presented in conformity with accounting

principles generally accepted in the United States, or an

assertion to the effect that such an opinion cannot be expressed

and the reasons.

(14) "Foreign affiliate" means a person located outside

this state who has been designated by a licensee to make payments

on behalf of the licensee to persons who reside outside this

state. The term also includes a person located outside of this

state for whom the licensee has been designated to make payments

in this state.
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+the commission—

(15)49)> "Foreign currency exchanger" means a person who

exchanges, for compensation, currency of the United States or a

foreign government to currency of another government.
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(16) "Licensee" means a person licensed under this chapter.
(17) "Location" means a branch office, mobile location, or

an authorized agent whose business activity is regulated under

this chapter.

(18) "Monetary value" means a medium of exchange, whether

or not redeemable in currency.

(19)4431)> "Money services business transmitter" means any

person located in or doing business in this state, from this
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state, or into this state from locations outside this state or

country who acts as a payment instrument seller, foreign currency

exchanger, check casher, or money furds transmitter—er—deferred

s

A
nxr o Atmaoant o za A r
b/J. =] LTI J S Ay LJJ. Vo LA L e
(20) "Money transmitter" means a person who receives

currency, monetary value, or payment instruments for the purpose

of transmitting the same by any means, including transmission by

wire, facsimile, electronic transfer, courier, the Internet, or

through bill payment services or other businesses that facilitate

or to or from this country.

such transfer within this country,
ey
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(21) "Office" means the Office of Financial Regulation of

the commission.

(22)43+3> "Officer" means an individual, other than a
director whether eor not +the individuat hasanoffieiatl +title oF
reeceives—a—satary—orother compensation, who participates in, or

has authority to participate—ether thonin +the ecapaecity of o

eireetery in, the major policymaking functions of a ke money

services #£ransmitter business, regardless of whether the

individual has an official title or receives a salary or other

compensation.
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(23) "Outstanding money transmission" means a money

transmission request to a designated recipient or a refund to a

sender that has not been completed.

at

wmerts" means

v
T

(24)444 "Outstanding payment instrument +#s

an unpaid payment instrument imstruments whose sale has been

reported to a licensee registrant.

(25)43+5> "Payment instrument" means a check, draft,

warrant, money order, travelers check, electronic instrument, or

other instrument, e payment of money, or monetary value whether

or not negotiable. The term Payment—instrument does not include
an instrument that is redeemable by the issuer in merchandise or
service, a credit card voucher, or a letter of credit.

(26)+436) "Payment instrument seller" means a person who
sells a payment instrument.

(27)4+H- "Person" means an amy individual, partnership,

association, trust, corporation, limited liability company, or

other group, however organized, but does not include a public +he

.
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(28)44+3)> "Responsible person" means an individual a—pe¥rsen

who is employed by or affiliated with a money services business

£ransmitter and who has principal active management authority
over the business decisions, actions, and activities of the money
services business £rapsmitter in this state.

(29)426> "Sells Sedt+" means to sell, issue, provide, or

deliver.
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346 state or the United States+—provided—that+they do—rnot—selt

347 eerment A Rstruments—through anthorized—venders—whoare—reot—such
348| emtities.

349 (2) The United States or any agency or department;

350 instrumentality—er—ageney thereof.

351 (3) This state or any political subdivision of this state.
352 Section 3. Section 560.105, Florida Statutes, is amended to
353 read:

354 560.105 Supervisory powers; rulemaking.--

355 (1) Corsistent—with the purpeoses—ef—+the—eoder The office
356 shall kewe:

357 (a) Supervise Supervisien—ever all money services

358| businesses #£¥ranmsmitters and their authorized agents wernders.

359 (b) Have access to the books and records of persons ewver
360| whem the office supervises reises—supervisien as +5 necessary

361 to carry out fer—the perfeormanece—-of the duties and functions of

362 the office under this chapter preseribed by theecod

363 (c) Poewer—*teo Issue orders and declaratory statements,

364 disseminate information, and otherwise administer and enforce

365 this chapter and all related rules in order exereise—its

366| diseretion to effectuate the purposes, policies, and provisions
367 of this chapter £he—eede.

368 (2) Consistent—with the purposes—of+theeoder The

369 commission may adopt rules pursuant to ss. 120.536(1) and 120.54

qr

370 to administer this chapter implement—+ &

™A o
TT = TT A=y

371 (a)4+3> The commission may adopt rules pursuvant—te—-sSs-

372 20536t r—and—326-54 requiring electronic submission of any

373 forms, documents, or fees required by this chapter, which must

374 code—3f sueh—rules reasonably accommodate technological or
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financial hardship-=

o oo
T [CAYE=

reguirements and provide procedures for obtaining an exemption
due to a technological or financial hardship.

(b) Rules adopted to regulate money services businesses,

including deferred presentment providers, must be responsive to

changes in economic conditions, technology, and industry

practices.

Section 4. Section 560.109, Florida Statutes, is amended to
read:
560.109 Examinations and investigationss

hearings—and—witnesses. ——
3> The office may conduct examinations and make

a1l noo
SO TSy

investigations e aftratieons—as—preseribed—aa——5-=
h

within or outside this state—whiceh it deems—neecessary—in—order

to determine whether a person has violated any provision of this

w111 a A~ A~AA sz 1
T Tr&SaGoOpPpTCo—OYy (p s

chapter and related rules the—ecode;—Eth
commisston—pursuant—fte—the ecode,

that creates the likelihood of material loss,

or of any practice or conduct

insolvency, or

dissipation of the assets of a money services business or

otherwise materially prejudices the interests of their customers

21 D oo 102 2N 102 29 102 27 102 29 102 20 102 27

[ . £y [ T A= T T e 7 T T e ™7 T T e Iy T T e 7 LU T e T Iy

102 277 102 41 A 1 AR 128 o +hA~xz se 1 ot A n Marcolh 227 2004

L ~ e T 12 L ~ ‘.[J., AT L ~ I e & ) Cll _Y 4 = S A LI L ICL LI J., [=RAAY A )
(1) The office may examine each licensee as often as is

warranted for the protection of customers and in the public

The office shall

interest, but at least once every 5 years.

provide at least 15 days' notice to a money services business,

its authorized agent, or license applicant before conducting an

examination or investigation. However, the office may conduct an

examination or investigation of a money services business,
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authorized agent, or affiliated party at any time and without

advance notice if the office suspects that the money services

business, authorized agent, or affiliated party has violated or

is about to violate any provisions of this chapter or any

criminal laws of this state or of the United States.

(2) The office may conduct a joint or concurrent

examination with any state or federal regulatory agency and may

furnish a copy of all examinations to an appropriate regulator if

the regulator agrees to abide by the confidentiality provisions

in chapter 119 and this chapter. The office may also accept an

examination from any appropriate regulator or, pursuant to s.

560.1091, from an independent third party that has been approved

by the office.

(3) Persons subject to this chapter who are examined or

investigated shall make available to the office, its examiners,

or investigators, all books, accounts, documents, files,

information, assets, and matters that are in their immediate

possession or control and that relate to the subject of the

examination or investigation.

(a) Records not in their immediate possession must be made

available to the office, or the office's examiners or

investigators, within 3 days after actual notice is served.

(b) Upon notice, the office may require that records

written in a language other than English be accompanied by a

certified translation at the expense of the licensee.

(4) 2+ In the course of or in connection with any

examination or am investigation conducted by the office:

(a) An employee of the office holding the title and

position of a pursuant—+teo—the provisions—eof subseetion {1 or an

Page 15 of 127

CODING: Words stxriekern are deletions; words underlined are additions.




433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

Florida Senate - 2008 SB 2158

P i e L — B T PN R P I TP S LN
[ N N V4 Uk,_L\ju C1TUIT A 6% U ) ) A A A Ny @ W E N R i N N N i A o C1TTUTT W LT CIT (A.J.J._Y (A.LJLJ_L_L\/(AL,_L\JJ.J.
+ + £ o Fowr +h P R RN ~ et bl d ook £ o a o~
o Cll [ S E— - - Cll UJ_\_jL/LJ.L.I_L‘L/L C L UIT A o COUN DO TITTT IR ™) L je& 1T _Y
P L B E L RO TP PP A E L e o N N R —

C LTI oIirT T T 1 0O TIT k.)k.), A i N A N i A o C1TTUTIT W LT CITT &y 6% 1 ) 1 A A N Ny @5 ) W N N R A
1otz ot d o o £ o A Atz b o d L IS I Sy B NP s I TP PR
LDV uk—_l_\j(.zl. . - I - [ 1T T _Y C LUl oIt L CTT A Lo AUACII UL 14 J.J.\J.\./J_,
+ £ o v oy £ 24 o £ e 135 mee o lecoar +34+7 B
CTIT |\ i S 12 A &%y A T CO |\ S S i) J.J.\J_L\A._Ll.l.\j T o [ 1 C T C T |&Z R w

positieon—than financial examiner or analyst, financial

investigator, e¥ attorney at law, or higher may:
1. Administer oaths and affirmations.
2. Take or cause to be taken testimony and depositions.

(b) The office, or any of its employees effieers holding a

qr

title of me—Fesser—title—than attorney, ¥ area financial
manager, or higher may issue, revoke, quash, or modify subpoenas
and subpoenas duces tecum under the seal of the office or cause
any such subpoena or subpoena duces tecum to be issued by any
county court judge or clerk of the circuit court or county court
to require persons to appear before the office at a reasonable
time and place to be #herein named and to bring such books,

records, and documents for inspection as may be +therein

designated. Such subpoenas may be served by a representative of

the office or may e —served as otherwise provided fe¥r by law for

the service of subpoenas.

1 PANEE SC I~ SN NS S R~ E Il - IR AT £ =]
H—wTtcit—tt S o C—T vV eSS

)

oot I P S RS x
1Ll o L__Lvuk_.l.u ks A

(c) fa—-e

H
H
H

amtaatienr The office may allow permit a person to file a

tatement in writing, under oath, or otherwise as—th e

rmines+ as to facts and circumstances specified by the

(5)3r+=> If a person does not comply Fa—%th Fent—of

roncomptiancee with a subpoena issued or caused to be issued by
f

ice pursuant to this section, the office may petition a
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court of competent jurisdiction theeireuvit ecourtof the county
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s for an order requiring the subpoenaed person to

[0)]

A\

H

T

appear and testify and to produce such beeks+ records—and
documents as are specified in the sweh subpoena duces tecum. The
office is entitled to the summary procedure provided in s.
51.011, and the court shall advance the cause on its calendar.

(a)4k>r A copy of the petition shall be served upon the
person subpoenaed by any person authorized by this section to
serve subpoenas, who shall make and file with the court an
affidavit showing the time, place, and date of service.

(b)4e> At a amy hearing on the amny—sweh petition, the
person subpoenaed, or any person whose interests are wilti—be
substantially affected by the investigation, examination, or
subpoena, may appear and object to the subpoena and to the
granting of the petition. The court may make any order that
justice requires d+m—e¥rder to protect a party or other person and
her or his personal and property rights, including, but not
limited to, protection from arreyarece,—embarrassment; oppression,
¥ undue burden, or expense.

(c)+e&y Failure to comply with an order granting, in whole
or in part, a petition for enforcement of a subpoena is a
contempt of the court.

(6)+4) Witnesses are entitled to the same fees and mileage
ah

a <y

1 1oer £ o
o A\ J\J_Y L CLVV S S [

+ PO N
T

CO—WIrT CTTIT

+hoasr 148 1 nt -+
TT T

reyr—woutd—b At ttending as witnesses
in the circuit court, except that ae fees or mileage is not
allowed for the testimony of a person taken at the person's

principal office or residence.
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(7)4>> Reasonable and necessary costs incurred by the

office and payable to third parties in connection persens

iavetwved with examinations or investigations may be assessed

against any person on the basis of actual costs incurred.
Assessable expenses include, but are not limited to,+ expenses

for: interpreters; certified translations of documents into the

English language required by this chapter or related rules;

expenses—feor communications; expenses—feor legal representation;

penses—fer economic, legal, or other research, analyses, and

N

testimony; and fees and expenses for witnesses. Fhe—fai

B
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13
o

@
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Costs may not shalt be assessed against a person unless the
office has determined that the person has operated or is

operating in violation of this chapter £he—eceode.

(8) The office shall report any violation of law that may

be a felony to the appropriate criminal investigatory agency

having jurisdiction with respect to such violation.

(9) The office shall prepare and submit a report to the

President of the Senate and the Speaker of the House of

Representatives by January 1 of each year which includes:

(a) The total number of examinations and investigations

that resulted in a referral to a state or federal agency and the

disposition of each of those referrals by agency.

(b) The total number of initial referrals received from

another state or federal agency, the total number of examinations

and investigations opened as a result of referrals, and the

disposition of each of those cases.

(c) The number of examinations or investigations undertaken
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by the office which were not the result of a referral from

another state agency or a federal agency.

(d) The total amount of fines assessed and collected by the

office as a result of an examination or investigation of

activities regulated under parts II and III of this chapter.

Section 5. Section 560.1091, Florida Statutes, is created
to read:

560.1091 Contracted examinations.--The office may contract

with third parties to conduct examinations under this chapter.

(1) The person or firm selected by the office must not have

a conflict of interest that might affect its ability to

independently perform its responsibilities with respect to an

examination.

(2) The examiner must be an independent certified public

accountant or information technologist meeting criteria specified

in rule.

(3) The licensee subject to the examination must pay to the

office the expenses of the examination at rates adopted by

commission rule.

(a) The rates charged must be consistent with rates charged

by other persons in a similar profession and comparable with the

rates charged for comparable examinations.

(b) Allowable expenses include actual travel expenses, an

allowance for reasonable living expenses, compensation of the

examiner or other person making the examination, and necessary

administrative costs directly related to the examination.

Allowances for travel and living expenses are limited to those

expenses incurred to conduct the examination.
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(c) A detailed statement of allowable expenses shall be

submitted to the office by the examiner and must be approved by

the office prior to being submitted by the office to the licensee

for payment.

(d) Notwithstanding s. 112.061, an examiner conducting an

examination of a licensee may be paid for his or her actual

travel expenses, reasonable allowance for living expenses, and

compensation in accordance with the statement filed with the

office by the contractor under paragraph (c). When not examining

a licensee, the travel expenses, per diem, and compensation for

examiners shall be paid out of moneys budgeted for such purpose

and in accordance with s. 112.061.

(4) All moneys collected from a licensee for the expenses

of an examination shall be deposited into the Regulatory Trust

Fund and used by the office to pay the examiner.

(5) The commission shall adopt rules to administer this

section.
Section 6. Section 560.110, Florida Statutes, is created to
read:

560.110 Records retention.--Each licensee and its

authorized agents must maintain all books, accounts, documents,

files, and information necessary for determining compliance with

this chapter and related rules for 5 years unless a longer period

is required by other state or federal law.

(1) The records required under this chapter may be

maintained by the licensee at any location identified in its

license application or by amendment to the application. The

licensee must make such records available to the office for
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examination and investigation in this state within 3 business

days after receipt of a written request.

(2) The original of any record of a licensee or authorized

agent includes a record stored or transmitted by electronic,

computerized, mechanized, or other information storage or

retrieval or transmission system or device that can generate,

regenerate, or transmit the precise data or other information

comprising the record. An original also includes the visible data

or other information so generated, regenerated, or transmitted if

it is legible or can be made legible by enlargement or other

process.

(3) The commission may adopt rules to administer this

section and ss. 560.211 and 560.310. In adopting rules, the

commission shall take into consideration the federal regulations

that affect the money services business industry or a deferred

payment provider, including any guidance issued by a federal

regulatory agency.

(4) Any person who willfully fails to comply with this

section or ss. 560.211 and 560.310 commits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.
Section 7. Section 560.111, Florida Statutes, is amended to

read:

560.111 Prohibited acts ardpractices.——
S

(1) A money services business, authorized agent, or
affiliated party may not F—ds—untowfulfor any money—transmitier
or—money—tronsmitter—affiliated party—+e

(a) Receive or possess +tsedtfeof any property except

tharn in payment of a just demand, and, with intent to
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deceive or defraud, to omit to make or to cause to be made a full
and true entry thereof in its books and accounts, or to concur in
omitting to make any material entry thereof.+

(b) Embezzle, abstract, or misapply any money, property, or

thing of value belonging to the money services business, its

authorized agent, or customer ef—+the money—transmitter or
avthorized—vendor with intent to deceive or defraud. sueh—money
transmitteror auvthorized—vendeo=s

(c) Make any false entry in its books, accounts, reports,

3

nt £ 10l A Asg
T OoTr—SsoatCti— oty

files, or documents anybook—report; r—stat

+ranpsmitter—or—authorized—vender with intent to deceive or

H

33

defraud sueh morey—transmitter;—auvthorized—vendor;—o¥ another

person, or with intent to deceive the office, any appropriate

regulator ether—stat r—federal—regulatery—ageney, Or any

authorized third party representative appointed by the office to

examine or investigate the affairs of the money services business
or its authorized agent. suveh meney tronsmitter or authorized
vendors

(d) Engage in an act that violates 18 U.S.C. s. 1956, 18

U.s.C. s. 1957, 31 U.S.C. s. 5324, or any other law, rule, or

regulation of another state, ex—ef the United States, or any

foreign jurisdiction relating to a money services business,

deferred presentment provider, +the businessof meney tronsmission

or usury which may cause the denial or revocation of a money

services business or deferred presentment provider £ransmitter

license or the equivalent registratien in that suveh

jurisdiction.+

(e) File with the office, sign as a duly authorized

representative, or deliver or disclose, by any means, to the
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office or any of its employees any examination report, report of
condition, report of income and dividends, audit, account,
statement, file, or document known by it to be fraudulent or
false as to any material matter.;—e®

(£) Place among the assets of a money services business or

N
o

o
oCITOT

A szoanAd
A\

.
A OO

@
Y

its authorized agent suveh—money—transmitter o

any note, obligation, or security that the money services

IR
Y

= v
oo CITroOT T

(0N

business or its authorized agent +ransmitter

i
by

B

wender does not own or is known to be +hat—+te—th

+
T

,_
[6)]

o
oAy

g0l

krowtedge—is fraudulent or otherwise worthless, or fer—any such

perser to represent to the office that any note, obligation, or
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or its authorized agent +transmitE

genuine if it is known to be sueh persen thaot suech representation
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or otherwise worthles

0

(2) A F—s—uvntawful—ferany person may not £e knowingly
execute, or attempt to execute, a scheme or artifice to defraud a
money services business or its authorized agent +ransmitter

atheorized—render, Or 6 obtain amy—ef the moneys, funds,

T

credits, assets, securities, or other property owned by, or under

the custody or control of, a money services business or its

L

authorized agent +ransmitter or a1

theorized—vendor+ by means of

d

false or fraudulent pretenses, representations, or promises.
(3) Any person who violates any provision of this section
commits a felony of the third degree, punishable as provided in

s. 775.082, s. 775.083, or s. 775.084.
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(4) Any person who willfully violates any provision of s.
560.403, s. 560.404, s. 560.405, or s. 560.407 commits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 8. Section 560.113, Florida Statutes, is amended to

read:

560.113 1Injunctions; receiverships; restitution.--Whernever
h
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(1) If the office determines that any person has engaged in

or is about to engage in any action that is a violation of this

chapter or related rules, the office may, in addition to or in

lieu of other remedies, bring an action on behalf of the state in

the circuit court against the person and any other person acting

in concert with such person to enjoin such person from engaging

in such act. The office may apply for, and on due showing be

entitled to have issued, the court's subpoena requiring the

appearance of the person and her or his employees, associated

persons, or agents and the production of any documents, books, or

records that may appear necessary for the hearing of the

petition, and to testify or give evidence concerning the acts

complained of.

(2) In addition to, or in lieu of, the enforcement of a

temporary restraining order, temporary injunction, or permanent

injunction against the person, the court may, upon application of
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the office, impound and appoint a receiver or administrator for

the property, assets, and business of the defendant, including,

but not limited to, any related books, records, documents, or

papers. The receiver or administrator shall have all powers and

duties conferred by the court as to the custody, collection,

administration, winding up, and liquidation of the property and

business. The court may issue orders and decrees staying all

pending suits and enjoining any further suits affecting the

receiver's or administrator's custody or possession of the

property, assets, and business or may, with the consent of the

presiding judge of the circuit, require that all such suits be

assigned to the judge appointing the receiver or administrator.

(3) In addition to, or in lieu of, any other remedies

provided under this chapter, the office may apply to the court

hearing the matter for an order directing the defendant to make

restitution of those sums shown by the office to have been

obtained in violation of this chapter. Such restitution shall, at

the option of the court, be payable to the administrator or

receiver appointed under this section or directly to the persons

whose assets were obtained in violation of this chapter.

Section 9. Section 560.114, Florida Statutes, is amended to
read:

560.114 Disciplinary actions; penalties.--

(1) The following actions by a money services business,
authorized agent, or affiliated party £ronsmitter or money
N i P = =i i I T o [ SN [ P P S £+ 1 aad A
CLUIlToIt L CTT - | 6% N SN SN S S O S A L./L/LJ_L__Y L& e =y A= S = = &y wy LINO - 1l A\ AW § & i R w §

constitute grounds for the issuance of a cease and desist order,

the issuance of a removal order, the denial, ef—a—registration

NN B BN P
TP T T T T OT

—o¥—Ehe suspension, or revocation of a license awy

-
Tr
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Ao
T

111111111 'S + 1
T

rotgstyr—isstued—pursuant—+£e ye—eede, or the
taking ef any other action within the authority of the office

pursuant to this chapter £he——eode:

(a) Failure to comply with any provision of this chapter or

related £he—eede;—any rule or order adeptedpursuvant—therete, or

any written agreement entered into with the office.

(b) Fraud, misrepresentation, deceit, or gross negligence
in any transaction by a imvetwing money services business

£ransmissieonys regardless of reliance thereon by, or damage to, a

mopey—EransmitEer customer.

(c) Fraudulent misrepresentation, circumvention, or

concealment of any matter that must reguired—+te be stated or
furnished to a memey—transmitter customer pursuant to this
chapter £he—eede, regardless of reliance thereon by, or damage
to, such customer.

(d) False, deceptive, or misleading advertising.

(e) Failure to maintain, preserve, and keep available for

examination, and produce all books, accounts, files, or other

documents required by this chapter or related rules or orders £he

oaond sz
A

sz = w
7Oy ot ot

o]
L_Y [ S U - g =

opted—pursuant—te—+the—~cede, by 31
C.F.R. ss. 103.20, 103.22, 103.23, 103.27, 103. 103.29,
103.33, 103.37, 103.41, and 103.125 as—theyexisted—eo

r
Tt

N
(00]
~

B
>

Vi akh 2
T >

o
(& g W v

1
-7

H

T

2604, or by any agreement entered into with the office.

(f) Refusing to allow Refusal—+te—permit the examination or

inspection of books, accounts, files, or other documents ard

P P U [ S PRSP
A Il ALl L1V uk—_L\_j(.AL_.LU

5
s
3
B

¥ —or—examination by the office+

H

pursuant to this chapter +the provisiens—ef +theeede, or to comply

with a subpoena issued by the office.

Page 26 of 127

CODING: Words stxriekern are deletions; words underlined are additions.




7477
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774

CODING: Words stxrieken are deletions;

Florida Senate - 2008

597-04187-08

(g) Failure to pay
this——state by a claimant
transmission transaction
becomes final.

(h FEngaging in an

o

)
ribed—Pby S.
(1)
FraRReE.
(3)

remove an affiliated a—m

BreS
PESS

560.111.
Insolvency er—eperatingin aonvnsafe and unsound

a judgment recovered
in an action arising

within 30 days after

act prohibited under

SB 2158

20082158

in any court 4w
out of a money

the judgment

Failure by a money services business tramsmitter to

n PR SR N o I i
T (=

o)
7y SV Sy o i e s e Tt

ted party after

the office has issued and served upon the money services business

transmitter a final order setting forth a finding

affiliated meney

+Hiagted party

provision of this chapter the—eede.

(k)

misrepresentation,

that the

has violated a amy

Making a amy material misstatement, e

asxz fF 11
Lo oc

or ommission er—eceommitting

Gt o7
i N A I NN W Ny @ R A

such application,

r—renewat application for licensure,

in an

@

Ty

any amendment to

or application for the appointment of an

authorized agent registratiern.

(1)

n

n 3=

TN
ey

aE+ern Oor 1ts

Committing any act that results ¥esuwttimg in a license

= RN LN i B ]
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equivalent,

denied, suspended,

licensing ¥

m
I__I

TN
L/J—(AL,_L\JJ.J.,

revoked,

= roora o
O o LT o9gLo

to practice any profession or occupation being

or otherwise acted against by a

trg authority in any jurisdiction er—a—finding
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(m) Being the subject of final agency action or its

equivalent, issued by an appropriate regulator,

for engaging in
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unlicensed activity as a money services business or deferred

presentment provider in any jurisdiction.

(n)4m)r Committing any act resulting in a license

£4en or its equivalent—er—an apptication—for

roocra o
EERSAC = myre

¥ £¥ratiens to practice any profession or occupation being
denied, suspended, revoked, or otherwise acted against by a
licensing ¥egistering authority in any jurisdiction for a

violation of 18 U.S.C. s. 1956, 18 U.S.C. s. 1957, 18 U.S.C. s.

TN
CTOUTT

[8))

1960, 31 U.S.C. s. 5324, or any other law ory rule;—er—regut

of another state or of the United States relating to a money

tHh

services business, deferred presentment provider, thebusiness—eo

money—transmission Or usury that whieh may cause the denial,

suspension, or revocation of a money services business or

deferred presentment provider +ransmitter license or its

equivalent er—registratiern in such jurisdiction.

(0)4»)> Having been convicted of er—feund—eguiltyeof, or

entered a plea of havingplteaded guilty or nolo contendere to,

any felony or crime punishable by imprisonment of 1 year or more
under the law of any state or ef the United States which involves

fraud, moral turpitude, or dishonest dealing, regardless of

h =N n n
TT

(p)4e+ Having been convicted of er—feundguittyeof, or

at

entered a plea of havingplteaded guilty or nolo contendere to, a
1

crime under 18 U.S.C. s. 1956 or 31 U.S.C. s. 5324, regardless of

5
)]

+ PR i P
(= OVt T

adjudication withevt—regaord—teo—whether o Judys

H

33

H
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o
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(q) 4> Having been convicted of
entered a plea of havingplteaded guilty or nolo contendere to,

PRSP
v\.&_l_

m
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misappropriation, conversion, or unlawful withholding of moneys

ag to others, regardless of adjudication and

H-

belonging £hat—P

n + oA~
T A= T

£ + it~ £ + 1 maonass
(= OT——Ttt oo TIircoo O Tttt oI CyY

(r)+4e Failure to inform the office in writing within 30 45

days after having pled pteading guilty or nolo contendere to, or
being convicted er—feound—guitty of,

punishable by imprisonment of 1 year or more under the law of any

any felony or crime

state or ef the United States, or ef any crime involving fraud,

moral turpitude, or dishonest dealing—withovt—regard—teo—whether
BN A P NN = £ Nz o~ o n o W P nteonrad sy + ot
{2 Juu\jlll J N N A LT o C 11T TTCTOO T T J N N 1 A\ N T 1T A2 U I S W

(s)4+x+ Aiding, assisting, procuring, advising, or abetting

any person in violating a provision of this chapter eede or any
order or rule of the office or commission.

(t)4+s> Failure to &imely pay any fee,

imposed or assessed f£ime under this chapter £he—eede.

charge, or cost

(u) Failing to pay a fine assessed by the office within 30

days after the due date as stated in a final order.

(v) =

Failure to pay any judgment entered by any court

(217 Ereraew s o~ »r 1 a3 ey neaan~nl £ 12+ + N nera oy 1 o+
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IR P S S SN I PP S SN TSNP RPN NP S P S SN £ -
regrstratron rF—roFr—¥FeveoceatIon;—SuUSpenRstoh—oFr—FreStErreeron—or—=
U I S S NI P DDl I S S I D e e il F O N RN AN SN
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(2) Dot T + Atz ansz £ ol a e £ rrn Aoy +1 cad
W7 [ S > iy e gy > g 1= ™ TIIT E= 7 oy 7 OT— T IT oo T CIT A= awear

(w)4e+ Engaging or advertising engagement in the business

of a money services business or deferred presentment provider

£ransmitter without a license registratien,

unless £hepersen—is
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exempted from licensure theregistration reguirements of +th
code.

(x)4y+ Payment to the office for a license or other fee,

charge, cost, or fine permit with a check or electronic

transmission of funds that is dishonored by the applicant's or
licensee's financial institution.

(y) Failure by a money services business licensed under

part II of this chapter to supervise its authorized agents
pursuant to s. 560.208 or s. 560.2085.

(z) Violations of 31 C.F.R. ss. 103.20, 103.22, 103.23,
103.27, 103.28, 103.29, 103.33, 103.37, 103.41, and 103.125.

(aa) Any practice or conduct that creates the likelihood of

a material loss, insolvency, or dissipation of assets of a money

services business or otherwise materially prejudices the

interests of its customers.

(2) The office may deny licensure if the applicant or an

affiliated party is the subject of a pending criminal prosecution

or governmental enforcement action in any jurisdiction until the

conclusion of the prosecution or action.

(3)42 The office may issue a cease and desist order or

removal order, suspend or revoke a license any previeusty—issued

7, or take any other action within the authority of

the office against a licensee money—transmitier based on any fact

or condition that exists and that, if it had existed or been

known to exist at the time of license application £he—wmoney

APPSR vNE I o
CLUIlToIt L CTT

=
A

Hh

et © istratien, would have been grounds for

p

iy
B
T @

license denial ef—= t¥ra

N
—

[0)]

N
-

H

T o

b

(4)43> A Eaeh money services business licensed under part

IT of this chapter £ransmitter is responsible for any act of its
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authorized agents wenders if the money services business

)

trapsmitter should have known of the act or had +f+hem

H

ks fY’
£ransmitter has actual knowledge that such act is a violation of
this chapter, £he—eede and the money services business

Eransmitter witdtfultlty allowed the sweh act to continue. Such

responsibility is limited to conduct engaged in by the authorized

agent wende¥r pursuant to the authority granted to it by the money

services business £ransmitter.

(5)+4> If a license registratien granted under this chapter
ceode expires or is surrendered by the licensee ¥egistrant during
the pendency of an administrative action wvrder—+thiseede, the
proceeding may continue as 1f the license is registratien—wer
still in effect.

(6) The office may, in addition to or in lieu of the

denial, suspension, or revocation of a license, impose a fine of

up to $10,000 for each violation of this chapter.

(7) In addition to any other provision of this chapter, the

office may impose a fine of up to $1,000 per day for each day

that a person engages in the business of a money services

business or deferred presentment provider without being licensed.

(8) In imposing any administrative remedy or penalty under

this chapter, the office shall take into account the

appropriateness of the penalty with respect to the gravity of the

violation, the history of previous violations, and other matters

as justice may require.

Section 10. Section 560.115, Florida Statutes, is amended

to read:

560.115 Surrender of license registratien.--A licensee Any

m
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2008

Florida Senate

20082158

597-04187-08

4P HOj . (0] ~ ~
[T )] $y iy D S| c
ol B W b . (o ] @) -4 4 O ¢ oo
be & oo P £ - (@) Q 3 o - D th -H oy
D Y b #H A M d ~ o O Don -f D -H W
| b P i O P Sl o ~ © -4 ¥ i ¢
+ H i 3 on D Ho— S| “ IS P H D
oo of ¥ @ N QN © (OIS} Q] ~ O O ®© & o, -H b &
& o ¢ @O -H ¢ -H B o 4 ]l > O 4 4 " N B -
D e ] ® H ® 0] YH P D -H @ - O @] D QN P
D 0 b ¢ G 4 & P E W 0 W W ¢
H & 4o oL P D P © O Y T 4 ¢ D D TS
b ) P oo oy e al ¢ O O -H & s L
~H | @ B N D 0] i b o a @ P Y
P Sl P DL P o & 4 - -H & O L4 ¢ B - D
[0)) iB ¢ B b @ ) T L D © 3 D - oo
MO O P i) ® 09} © 0} 0 (@] B 4h <~ -t b
0 Pl O e & &£ »n O u - =] T 0 £ ¢
- 0 S Ry o 1) O D bl — -m r mw. O 0] il [OR B o) D
HOj 3 OF O] O W D 4 O & LY )] b S ) NN ( VIR 1]
gl P D # & O D ¢ D g © O P P -H th
al v p P own|l O b D H L q o g QO B P @ -
N0 s o©f ¢ & b &l © ¢ -H & (V] 4 © - P T © O @
[\ TR =] 4D ()] | B b B | O 0] q [1M] H P B
—H D 4w